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which came in collision with another ship. He summoned assistance 
by means of the wireless "C. Q. D." message, and ultimately saved 
all the passengers. This incident became one of widespread notoriety 
and general interest. Shortly after, a moving picture concern placed 
on the market films entitled "C. Q. D., or Saved by Wireless," using 
the name of Jack Binns on them, together with a pictorial representa- 
tion of him, without his consent. He brought suit to restrain them 
from using the films and to recover damages for the unauthorized 
use thereof. In Binns v. Vitagraph Co. of America, 124 New York 
Supplement, 515, the New York Supreme Court held that he was en- 
titled to an injunction and damages, under section 51 of the civil 
rights law, prohibiting the use for advertising purposes, or for pur- 
poses of trade, of the name, portrait or picture of any living person 
without consent of the person. 



Infection of a Building with Smallpox Is Waste. — Waste is the 
omission of duty touching real estate by one rightfully in possession, 
which results in its substantial injury, so that the premises cannot re- 
vert to those having an underlying interest undeteriorated by any will- 
ful or negligent act. Without plaintiffs consent the mortgagor of 
certain buildings leased them to the defendant board of health tor 
use as a hospital for smallpox patients. Plaintiff, the mortgagee, 
brought action for waste. The Supreme Judicial Court of Massachu- 
setts in Delano v. Smith, 92 Northeastern Reporter, 500, holds that 
while the supposed diminution of the value of property resting on 
sentimental grounds arising from the dictates of custom or taste can- 
not constitute waste, yet the infection of a building with smallpox, so 
that it cannot be used for the purpose intended, will be waste, unless 
it can be shown that such injury may be obviated, by disinfection or 
otherwise, without material physical change in the building. 



A Mortgage Debt Is Not Personalty. — It was held by the Court of 
Appeals of England in In re Hoyles (Dec. 7, 1910), Cozens-Hardy, 
M. R., delivering the opinion of the court, that a mortgage debt se- 
cured by land is to be regarded not as a movable, but as an immov- 
able. The court cited with approval Story on Conflict of Laws, § 447 
and Dicey's Conflict of Laws (1st Ed.), p. 73. 



Doctrine in Turntable Cases. — The Supreme Court of Arkansas has 
extended the protection of the turntable doctrine (repudiated by the 
Supreme Court of Virginia) to dumb animals. It was held in St. 
Louis, etc., R. Co. v. Newman (Ark.), 127 S. W. 735, 28 L. R. A., N. 
S-, 83, and note, that a railroad company which permits a leaky oil car 
to stand near where cattle are rightfully accustomed to graze along a 
highway and its unfenced track, so that the oil forms pools, the drink- 
ing of which will be injurious to the cattle, is bound to guard the 
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pools, or drive away cattle which it sees drinking the oil. To be con- 
sistent our court would have to repudiate this ruling should such case 
come before them, for surely no greater measure of protection could 
with propriety be extended to an animal than is allowed to a child of 
tender years. 



Right of Action for Slander for Vile Epithets.— The rule as sup- 
ported both by reason and the weight of authority is that applying 
the vile epithet "son of a bitch" to a man, unaccompanied by words 
charging crime or involving moral turpitude, are not actionable at 
common law unless special damage is proven, which would generally 
be difficult to prove, because, as was said in one case, such epithets 
are of that unreasonable, inaccurate and unmeaning character which 
are usually found in a verbal assault made with the purpose of in- 
sulting the person addressed, and without the purpose of making any 
specific charge, and of evincing the contempt and exasperation of the 
person speaking. Carrick v. Joachim (La.), 52 So. 173, 28 L. R- A., N. 
S., 85, and cases cited in note. But under our statute of insulting 
words, an action would, certainly lie, because such an expression is 
"construed as an insult and tends to violence and breach of the peace." 



Postdated Checks. — A postdated check (i. e., a check dated at a 
time in future) is not subject to payment or acceptance until the time 
of its date arrives. If it be presented at a time in advance of its date, 
the drawee, even if he has funds on hand sufficient to pay it, cannot 
pay it, or retain the fund to pay, as against other checks or drafts 
presented and payable prior to the time the check bears date. The 
drawer of a postdated check does not undertake to have the funds m 
the drawee's hands to meet it before the time at which the check 
bears date arrives. Smith v. Maddox-Rucker Banking Co. Court of 
Appeals of Ga., Sept. 28, 1910, 68 S. E. 1092, citing Joyce Defenses to 
Commercial Paper, § 490. 



Right to Affirmative Relief on Petition for Interpleader. — McKin- 
ney v. Daniels, 68 S. E. 1095. Supreme Court of Georgia. Sept. 24, 
1910. Syllabus by the Court. A party indebted upon a note repre- 
senting the balance of the unpaid purchase money for certain lands in 
this state, to which he held bond for title, can maintain an equitable 
petition in the nature of a bill of interpleader against two foreign ad- 
ministrators with the will annexed of the deceased payee, where each 
of the two administrators claims that he is the rightfully appointed 
administrator with the will annexed, and entitled to collect the money 
due on the notes, and the petitioner cannot, without reasonable ap- 
prehension of danger, determine which of the two claimants of the 
fund is rightfully entitled thereto, upon offering to pay the fund in 
controversy into the registry of the court, that it may be awarded to 



